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AMENDMENT OF CIVIL SERVICE RETIREMENT ACT 





TUESDAY, APRIL 21, 1953 


Houser oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
Post Orrice AND CiviL SERVICE, 
Washington, D. C. 

The subcommittee met at 10 a. m., Hon. H. R. Gross (chairman) 
presiding. 

Mr. Gross. Gentlemen, let us proceed. 

This subcommittee, consisting of Mr. Cole, Mr. Bolton, Mr. Withers, 
Mr. Alexander, and myself as chairman, has been formed to study 
H. R. 4091. (H. R. 4091 is as follows:) 


[H. R. 4091, 83d Cong., Ist sess.] 


A BILL To amend the Civil Service Retirement Act of May 29, 1930, so as to make the exclusion from 
such Act of temporary employees of Congress inapplicable to such employees who are appointed at an 
annual rate of salary 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That so much of section 3 (c) of the Civil Service 
Retirement Act of May 29, 1930, as amended, as precedes the colon therein is 
amended to read as follows: 

‘“‘(c) The provisions of this Act shall not apply to employees of the Senate or 
the House of Representatives whose employment is temporary or of uncertain 
duration unless such employees are appointed at an annual rate of salary” 

Mr. Gross. H. R. 4091 would amend that much of section 3 (c), 
Civil Service Retirement Act of May 29, 1930, as amended to July 
16, 1952, so as not to make the act apply to employees of the Senate 
or the House of Representatives whose employment is temporary or 
of uncertain duration unless such employees are appointed at an 
annual rate of salary. It is my understanding that the House has 
some 84 employees and the Senate 90 employees that may or will be 
affected by H. R. 4091. 

As the act now stands, temporary employees under hire by the 
House and Senate must be on the payroll continuously for at least 
1 year prior to employees being eligible to come under the Retirement 
Act. This amendment will eliminate this situation if the employee 
is paid at an annual rate of pay regardless of the minimum time 
limitation. 

We have with us today Mr. John A. Talbot, legal adviser of the 
Retirement Division, Civil Service Commission; Mr. J. C. Shanks, 
disbursing clerk, House of Representatives; and Mr. Charles J. 
Benner, retirement officer, House of Representatives. 
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STATEMENTS OF JOHN A. TALBOT, LEGAL ADVISER, RETIREMENT 
DIVISION, CIVIL SERVICE COMMISSION; J. C. SHANKS, DIS- 
BURSING CLERK, HOUSE OF REPRESENTATIVES; AND CHARLES 
J. BENNER, RETIREMENT OFFICER, HOUSE OF REPRESENTA- 
TIVES 


Which of you gentlemen would like to present this matter first? 

Mr. Suanks. Mr. Chairman, Mr. Benner and I have prepared a 
joint statement and, with your permission, I shall ask him to read 
it at this time. 

Mr. Gross. We should be glad to have it. You may proceed, Mr. 
Benner. 

Mr. Benner. The purpose of H. R. 4091 is to amend section 3 (c) 
of the Retirement Act as amended by the act of December 28, 1950 
(Public Law 892, 8lst Cong.). 

Under the present provisions, employees appointed to serve with 
special, select, or standing committees, with investigating funds, must 
serve at least 1 year continuously in such employment before they 
can apply for retirement rights. At the present time there are approxi- 
mately 91 employees being paid out of investigating funds on an 
annual basis who are affected and at least 22 of these employees have 
previously acquired a retirement status in the executive departments 
as well as in the legislative branch. Many of these employees have 
wives and minor children and unless some corrective measure is taken, 
these employees cannot retain or acquire a retirement status until 
they have served at least 1 year in such employment. As an illus- 
tration, a number of these employees now serving with at least 5 
years of service and in some cases as high as 25 years with an agency 
in the executive departments or in the legislative branch are not eli- 
gible to retain their retirement rights, until they have served at least 
1 year continuous service. In the meantime, should any such em- 
ployees become disabled, they would not be eligible to receive disa- 
bility retirement benefits, nor in the event of death their widows 
and/or minor children would have no protection nor be entitled to 
survivor benefits. 

In other words at the present time these employees, through no 
fault of their own, are being penalized and discriminated against and 
in order to correct the inequity of the existing law, we heartily recom- 
ment the passage of the bill, H. R. 4091, which provides that all em- 
ployees of investigating committees, standing or otherwise, appointed 
at an annual rate of salary may have the same rights and privileges 
as other employees of the House of Representatives or the United 
States Senate to continue their existing retirement rights or acquire 
a retirement status. 

Insofar as the United States Senate is concerned, we understand that 
there are approximately 90 employees now serving in that body who 
likewise would be affected by the passage of the proposed legislation. 

Mr. Gross. Mr. Talbot, do you have a statement to present to the 
committee at this time? 

Mr. Taxzor. I do, sir. May I read it at this time? 

Mr. Gross. Yes, certainly. 

Mr. Tatzor. The present law specifically denies the right of election 
to secure a retirement status to employees of the legislative branch of 
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the Government whose employment is temporary or of uncertain 
duration, unless and until such employees shall have served continu- 
ously for at least 1 year. This operates to exclude all employees of 
temporary committees during the first year of such employment. 

The bill would amend this provision to accord this election right to 
all such employees who are appointed at an annual rate of salary. 

Frequently, employees in the executive branch of the Government, 
who by reason of their investigative or other experience would be of 
valuable assistance, are appointed to positions on temporary com- 
mittees. Under present law, such appointees lose their retirement 
coverage, and the protection it affords them in case of disability and 
their survivors should they die while so serving. In the executive 
service, employees who transfer from permanent to temporary posi- 
tions retain their retirement coverage. This same privilege should be 
accorded upon transfer to the legislative service without break. Such 
objective would be accomplished by the enactment of this proposal. 

Commissioner Moore has authorized me to state that he is whole- 
heartedly in favor of this bill. 

Mr. Gross. We have with us our colleague from Colorado, Mr. Hill. 
Mr. Hill, I assume you would like to make a statement? 

Mr. Hit. I have a brief statement, Mr. Chairman. 

Mr. Gross. We should appreciate having it at this time. 


STATEMENT OF HON. WILLIAM §S. HILL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF COLORADO 


Mr. Hitz. I am pleased to be here this morning to give testimony 
on H. R. 4091 which I understand clarifies the present provisions of 
the Civil Service Retirement Act, as amended by the act of December 
28, 1950 (Public Law 892, 8ist Cong.), which act accorded a retirement 
right to employees of special committees paid from investigating funds 
after they have served at least 1 year continuously in such employ- 
ment. 

As chairman of the Small Business Committee of the House of 
Representatives, I am interested in the welfare of several employees of 
this committee who have had many years of service in an agency of 
an executive department where they have acquired a retirement 
status. 

They came on my payroll after the 83d Congress began. I have 
been given to understand that under the present provisions of the 
Retirement Act, as amended, such employees will lose their retirement 
rights until they have rendered at least 1 year of continuous service 
with the committee. I further understand that if any of these em- 
ployees became disabled for useful and efficient service, although they 
have acquired a retirement right in their former employment, they 
would have no right to disability retirement benefits under the 
present law. 

In other words, if I should feel that they were not worth keeping 
and I let them go, although they had acquired a retirement right in 
their former employment, ‘they would be completely out of disability 
and retirement benefits under the present law. That is just as unfair 
as it can be. 

Also, in the event of the death of any of these employees, their 
widows or minor children would not be entitled to survivor benefits. 
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[t appears to me that this bill is necessary to correct that little 
quirk in the law. Ihave two men who have been employed ior several] 
vears in the executive departments who are now on my payroll. 
They cannot qualify here, unless you have an amendment such as is 
being proposed. These employees are as efficient as anv others [t 
appears to me that the provisions of H. R. 4091 would avoid the 
penalties and inequities now inflicted on these employees. 

[ therefore respectfully ask that this committee give favorable 
consideration to H. R. 4091 and effect its enactment into law. 

I should be glad to answer any questions, Mr. Chairman 

\M[r. Gross. Thank you for your statement, Mr. Hill. Are there 
anv questions of any of these ——— 

Mr. Wriners. I would like to ask the attorney a question. Why 
has this point been overlooked or neglected? Is there any reason why 
this provision has not been included heretofore? 

Mr. Jonnson. I do not pretend to be an expert on this and perhaps 
Mr. Talbot can answer the question better than I; but I would say 
that it just has not been presented to the Congress before this. 

Mr. Wirners. The omission was not purposeful? 

Mr. Jounson. It was not done intentionally, I am certain of that. 
There are several quirks in the Retirement Act as it was made appli- 
cable to the Senate and the House of Representatives, including the 
Members. You may recall the bill recently that provided for a retire- 
ment right for a widow of a Member who died within 30 days after 
leaving the service. ‘That was in the law probably 5 years and nobody 
noticed it. So far as I know, this is somewhat along the same lines. 
Would vou care to verify that, Mr. Benner? 

Mr. Benner. That is correct. In other words, when the 1950 bill 
was considered, there was no consideration with respect to any except 
regular annual employees. At that time these special employees were 
paid by voucher and the payments were irregular and they could not 
make a definite determination. What brought the matter up was that 
there were a number of people who had a retirement status and they 
had been with a committee for more than a vear. For instance, the 
Un-American Activities Committee has a number of employees who 
have been here since Congressman Dies served as chairman of that 
committee. But the ‘v could never get a retirement status, because 
they were considered temporary or indefinite employees. The same is 
true of legislative employees who are paid by voucher only. So the 
1950 act took care of that class of e maleic: but failed to consider the 
individual who came up from downtown, and who gave his time to the 
committee. This bill is intended to correct that situation. 

Mr. Wirners. You do not know of any reason why this amend- 


ment should not be approved? 


Mr. BENNER. No, sit 

Mr. SHanks. No; we heartily recommend the passage of it. I 
would like to go back and review a little bit the history of the retire- 
ment law as to its application to legislative employees. The original 
extension to legislative employees goes back to 1937. The Secretary 
of the Senate, the Clerk of the House, and the disbursing clerks of 
both bodies got together, ‘ak representatives of the Civil Service 
Retirement Division; at that time Mr. Fisher represented them and 
Mr. Benner was then employed by the Retirement Division. That 
type of employee was classified as temporary or of uncertain duration, 
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because of the fact that no investigating committee could extend 
beyond the Congress in which it was established. 

As Mr. Benner has indicated, these vouchers would come to us 
periodically and some of these employees were paid on a basis of per 
diem, some weekly, biweekly, or monthly. 

Of course, since 1937, our investigating committees have grown 
considerably. The former Dies committee is now a standing com- 
mittee of the House, the Un-American Activities Committee, and 
has been so for about 10 years. 

The Committee on Government Operations is a permanent investi- 
gating committee. But under the rules of the House, each committee 
must receive specifically certain funds at the beginning of each Con- 
gress for its investigative purpose. 

Mr. Hill’s committee, the Small Business Committee, has been in 
existence for about 10 years as a select committee. As has been stated, 
these employees heretofore had been paid by voucher. That policy 
was changed beginning with the 83d Congress. They are now paid 
or they are now employed by giving them an official appointment, 
the same as any other House employee or an employee of any specific 
standing committee. 

Mr. Coxe. Do they contribute to the retirement fund? 

Mr. SHanks. They do; the usual 6 percent. 

Mr. Coxe. Have they heretofore contributed? 

Mr. SHanks. 22 of them either are or have been in a retirement 
eligibility status. 

Mr. Coun. I mean, during the time that they have served these 
committees were they contributing? 

Mr. SHANKS. 22 of them were permitted to continue on a retirement 
basis for 2 years under the assumption that the act of 1950, if they had 
had continuity of service either downtown or in the legislative branch, 
but that was misinterpreted, which I think Mr. Talbot will bear out. 
The law is very plain. It says that they must have served continu- 
ously for at least 1 year. So that, as a matter of fact, we have been 
erroneously making deductions from the salaries of these 22 people. 

Mr. Wiruers. Will this act be retroactive and cover the time when 
they first began their service? 

Mr. SHanks. All service rendered is credited to retirement. 

Mr. Wirners. And if they had not made certain contributions to 
the retirement fund, they would have to make that up; would they not? 

Mr. SHanxs. The same way as other employees, yes. 

Mr. Wiruers. Plus interest? 

Mr. SuHanks. That is right. 

Mr. Wiruers. So that this would be retroactive and would cover 
the period from the time they began their service? 

Mr. Suanks. That is right. Furthermore, if this proposed legisla- 
tion were not passed and an employee returned to one of the Govern- 
ment departments or agencies from which he came, or got other em- 
ployment in some other capacity and acquired a retirement status, 
he can get credit for the service that he performed while he was 
temporarily employed by one of these committees. 

Mr. Wirners. That is all. st 

Mr. ALEXANDER. Does this situation arise out of any specific case 
now pending which requires adjustment? 
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Mr. Suanks. Only to this extent: When I became disbursing clerk, 
beginning with this Congress, I discussed this matter with Mr. Benner 
and then we talked with Mr. Talbot and his associates. The Senate 
also came into the picture on the question of what protection these 
employees had if they should die in the service if they had not served 
1 year continuously. The answer was that they would have no 
protection whatsoever. 

To sum the matter up, there are 22 employees from whose salaries 
we have been deducting for retirement purposes. If this bill does not 
pass, we will have to discontinue that deduction and they may apply 
for a refund of what they have paid in, until they have served 1 year. 
Then they can come back and establish their right. Every employee of 
the House of Representatives, even down to the job of laborer at 
$1,260 a year, or employee in the folding room, or a doorman or a 
policeman, or a clerk to a Member of Congress, has the right to elect 
retirement benefits, because those employees are at an annual rate of 
salary. These employees of standing committees or select committees 
are appointed at an annual rate of salary and take an oath of office, the 
same as any other employee. 

Mr. ALExanpER. The point that I am getting at is this: As far as 
you know, there is no disabled employee who has applied for benefits 
who has been denied them because of the absence of this proposed 
provision? 

Mr. Suanks. No. We just brought that up as a possibility. I have 
a breakdown here of the 22 employees, which I mentioned before: 
Armed Services has 1 employee; Government Operations has 7; Small 
Business has 5; Un-American Activities has 8; the Ways and Means 
Committee has 1. That makes 22 employees who are affected at the 
present time. 

Take your own committee. You received $50,000 recently for 
investigating purposes. It may be that your committee will employ 
one or more people. You might bring someone up from one of the 
departments. If he had a retirement status downtown, we would 
have to deny him any benefits until he has served 1 year with your 
committee in such capacity. 

Mr. Botton. If at that point he were serving with a committee, 
under the present law, and chose to retire, he would get no benefit from 
his previous payments into the retirement fund? 

Mr. SHanks. At the present time he would have no retirement 
status. 

Mr. Wirners. All he would get would be what he had paid in plus 
interest? 

Mr. SHanks. He would have to be reemployed again somewhere, 
but right now, he would not come within the purview of the Retire- 
ment Act. Is that not correct, Mr. Talbot? 

Mr. Tauzsor. That is correct. 

Mr. Arvin. Mr. Chairman, if I may ask this question: There could 
be an abuse of this particular proposed law; could there not? 

Mr. Benner. There could be. 

Mr. Arvin. What would that abuse be? 

Mr. Benner. You could have someone come up here and work 1 
month and acquire a retirement status, when he had no status down- 
town. Ido not think that is going tohappen. We are working on the 
House side here to see that nothing like that happens. 
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Mr. WirnHers. Let us understand that more fully. 

Mr. Arvin. Let us go a little bit further with it. Suppose a person 
came from downtown and ac quired that status. That could happen 
shea in one of the other organizations around the House; could it not? 
It could occur in a Congressman’s office. 

Mr. Benner. Surely. 

Mr. SuHanks. The opportunity for abuse would be no greater under 
this than it would be in the case of any other employee in the House of 
Representatives. As you know, the turnover of personnel in the 
House is very considerable, especially, for example, when there is a 
change of administration. As I have stated, any employee of the 
House of Re ‘presentatives who is put on the payroll may take retire- 
ment benefits, even employees in the laborer category. 

If a Member of Congress wanted to abuse this, he could put someone 
on his payroll for 1 month, or an e mployee could be put on a sti ee 
committee payroll for 1 month, in some capacity. In other words, 
does not give these ai any privileges that other employees of She 
House do not have. But these people are penalized in that they are 
not given these benefits until they have served at least 1 year con- 
tinuously. 

Mr. Bourton. Conversely, if there were an intent to abuse this 
privilege, you could send the employee downtown for a month and then 
bring him back? 

Mr. Benner. No, you cannot do that. You can take a person who 
is working with a special committee and put him on your payroll and 
he immediately comes under this. A Member could do that. A 
Member has the inherent right to hire and fire. 

Mr. Coie. That was done once back in 1942 with a former Member 
of Congress. He was put on a payroll for 3 months in order to put 
him under the Retirement Act. 

Mr. Wiruers. I think that happened in my State, too. 

Mr. Arvin. Are there any employees of the House or Senate who 
are temporary employees now, who are not paid at the annual rate 
of salary? 

Mr. SHanks. Yes. They are what we call pieceworkers, or hourly 
workers, such as those in the folding room. 

Mr. Arvin. What would happen to them? 

Mr. SHanks. They are employed only on the basis of piecework 
or by the hour, and they would still be classified as temporary employ- 
ees, employees of uncertain duration. 

Mr. Arvin. They would not come under this, then? 

Mr. SHanks. They would not. But if they should obtain a re- 
tirement status, if they should obtain some position where they are 
paid annually, then they may claim that temporary service, while 
working for the folding room, as a credit. We also have a few employ- 
ees with some committees who are paid on a per diem basis or while 
actually employed. They would not be covered by this proposed 
provision, either. ; Ad 

Mr. Wirners. I wonder if there would be any room in a provision 
of this kind to take care of the situation by providing that whatever 
is done is done in good faith—something of that kind. That would 
be a matter that would have to be decided when they came up for 
their rights or for a final decision upon their rights; in other words, 
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have a saving clause in this. Would it be possible to have such a 
saving clause? 

Mr. Benner. I doubt that it would be necessary. 

Mr. SuHanxs. This does not cover them in automatically. They 
still have to elect to take retirement benefits the same as any other 
employee. 

Mr. Wrrxers. I understand, but some employee might lack a 
month or two of becoming eligible. I believe that happened in a case 
in my State. 

Mr. Benner. All that comes under the inherent right of a Member 
of Congress to hire and fire. I do not know that any amendment to 
this bill would correct any such situation as you have in mind so far as 
a Member of Congress is concerned. 

Mr. Wrruers. Of course, under the law there is a remedy against 
fraud, if there is fraud, wherever we find it. 

Mr. Suanks. I think there would be less abuse under this proposal 
than there can be now, because when an employee is hired by an 
investigating committee, the chairman makes the appointment, but 
it is usually with the knowledge and consent of all of the members of 
the committee. Whereas, an individual Member of Congress, who 
hires his clerical help, may appoint anyone and no one would know 
the relationship except the Member, the employee, and the disbursing 
office. Naturally, the disbursing office raises no question on any case 
of that kind, because vou have confidence in the character and in- 
tegrity of your Members. And the same is true of the committees. 

Mr. Jounson. I would like to ask a question, Mr. Chairman, of 
Mr. Shanks, along the line of Mr. Arvin’s inquiry. Are there any 
employees of the House of Representatives at the present time, or of 
the Senate, to your knowledge, whose employment is temporary or of 
uncertain duration, who are not paid at an annual rate of salary and 
yet who have served continuously at least 1 year? 

Mr. SHanks. Not to my knowledge. 

Mr. Jounson. Then the ultimate objective is to determine whether 
there are any employees who under existing law would be entitled to 
a retirement status, who would be deprived of that status by this 
legislation? 

Mr. Suanxs. That is why we designated the annual rate of salary 
because, except for the few categories that I mentioned, those who are 
paid while actually employed or on a per diem basis, which is the same 
thing, so far as we are concerned—the employees who are in the 
folding room, for instance—would come in periodically to do that work 
and they would be the only category of employees who would not be 
covered or have the right to elect retirement, if this bill passes. 

Mr. Jounson. But presently there are no employees whom you feel 
could be deprived of any retirement rights? 

Mr. SHanks. There would not be; no. 

Mr. Jonnson. Thank you, Mr. Chairman. 

Mr. Gross. Are there any further questions, gentlemen? If not, 
thank you for coming here, Mr. Hill; and thank you, gentlemen, for 
coming here and explaining this proposed legislation. The committee 
will go into executive session at this time. 

(Whereupon the committee went into executive session.) 
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